UIdaho Law

Digital Commons @ UIdaho Law
Not Reported

Idaho Supreme Court Records & Briefs

8-16-2017

State v. Dulac Appellant's Reply Brief Dckt. 44506

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported
Recommended Citation
"State v. Dulac Appellant's Reply Brief Dckt. 44506" (2017). Not Reported. 3579.
https://digitalcommons.law.uidaho.edu/not_reported/3579

This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Not Reported by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please
contact annablaine@uidaho.edu.
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State Appellate Public Defender
I.S.B. #6555
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
I.S.B. #6406
322 E. Front Street, Suite 570
Boise, Idaho 83702
Phone: (208) 334-2712
Fax: (208) 334-2985
E-mail: documents@sapd.state.id.us

IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
SEAN PAUL DULAC,
)
)
Defendant-Appellant.
)
______________________________)

NO. 44506
BONNEVILLE COUNTY NO. CR 2016-1265

APPELLANT'S REPLY BRIEF

STATEMENT OF THE CASE

Nature of the Case
Sean Paul Dulac appeals from his judgment of conviction for sexual battery of a minor
child sixteen to seventeen years of age but not defined as lewd. The district court imposed a
unified sentence of twenty years, with four years fixed. On appeal, Mr. Dulac has asserted that
the district court abused its discretion by imposing an excessive sentence.

Statement of the Facts & Course of Proceedings
The Statement of the Facts & Course of Proceedings were set forth in the Appellant’s
Brief and are incorporated herein by reference.
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ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of twenty years,
with four years fixed, upon Mr. Dulac following his plea of guilty to sexual battery of a minor
child sixteen to seventeen years of age?

ARGUMENT
I.
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Twenty
Years, With Four Years Fixed, Upon Mr. Dulac Following His Plea Of Guilty To Sexual Battery
Of A Minor Child Sixteen To Seventeen Years Of Age
In this Reply Brief, Mr. Dulac wishes to clarify the record regarding the allegations
against him. While the State asserts that the victim alleged that Mr. Dulac made her perform oral
sex, manually stimulate him, and have intercourse, Mr. Dulac disputes these allegations. First,
Mr. Dulac has always denied having intercourse with the victim. (PSI, p.4.) He stated in his
psychosexual evaluation that he suffered from erectile dysfunction and therefore never attempted
intercourse. (PSI, pp.12, 27.) He also stated that no sexual activity occurred before the victim
turned sixteen. (PSI, p.4.)
During the polygraph examination, Mr. Dulac denied using physical force against the
victim and denied threatening her, her mother, or the family dog. (PSI, p.47.) The polygrapher
noted no significant reactions with regard to this topic. While the polygrapher noted some
reactions regarding whether Mr. Dulac had intercourse with the victim, additional testing
revealed improvement on this question when Mr. Dulac explained that the victim had straddled
him but there was no vaginal penetration. (PSI, p.50.) Thus, Mr. Dulac asserts that he did not
have intercourse with the victim and did not threaten her or her family.
Considering these facts, along with the fact that Mr. Dulac has no other criminal history,
acknowledged that what he did was wrong, accepted responsibility, expressed a desire for
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treatment, and had the support of his wife, Mr. Dulac submits that the district court abused its
discretion by imposing a sentence of twenty years, with four years fixed.

CONCLUSION
Mr. Dulac respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 16th day of August, 2017.

___________/s/______________
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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